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WP3 objectives

Contribute to more consistency and better integration of
risk assessment in EIA in Member States

» Comparative analysis of practical and regulatory approaches to risk
assessment within national EIA systems

» Identification of strengths & weaknesses of current EIA practice
» Indications of what could constitute good practice
» Development of a range of policy options (European policy level)




Focus

Extraordinary (abnormal, exceptional) hazards that may
cause risk of significant adverse effects on man and the
(natural and man-made) environment (non-routine conditions)

» natural hazards (floods, earthquakes, avalanches, landslides, etc.)

» internal accidents (technological failure, human error, man-machine
interactions), including various degrees of non-standard operation:

» disturbances, hazardous incidents, major accidents

» external accidents (exposure to accidents in other existing
installations)

» sabotage

» impacts of the project on the pre-existent (natural & technological)
hazard potential
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Some definitions

Hazard

A situation, agent, or property with the potential to cause harm (source of risk, but
not risk per se)

Risk

A measure that combines the probability (frequency) of the occurrence of a
particular hazard and the magnitude of the adverse consequences (harm, damage)
arising to human health or the environment as a result from exposure to that
hazard. Risk increases as the probability, or magnitude, or both, increase. Risk
requires presence of:

» hazard, adverse outcome, receptors, exposure, pathways
Risk assessment

Qualitative or quantitative estimation of the environmental / health risk resulting
from exposure of a receptor to a hazard

Risk management
Decision-making on risk prevention, control, reduction, mitigation measures
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Key steps of a risk assessment process
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framework (EEA, 1999)
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Selected results & key issues

» Desk research
» legislation (10 MS)
» guidance (10 MS)
» literature
» Empirical research (stakeholder perceptions)
» questionnaire (25 MS)
» interviews (10 MS)




| BGd

Legislative framework (EU, 10 MS)

EIA Directive (85/337/EC as amended by Directive 97/11/EC):
» Annex lll.1: “risk of accidents”

» screening decisions for Annex Il projects (case-by-case examination, setting of
thresholds/criteria)

National EIA legislative systems:

» Annex Ill.1 mostly adopted literally in EIA acts, in many MS no further obligations
to consider extraordinary risks

» apart from screening, in some (new) MS “risk of accidents” and/or other possible
hazards have to be considered throughout EIA procedures (incl. the EIS) (e. g.,
CZ, LT, SK)

» in some MS: similar provision on sub-legal level (e. g., GE, PT)

» in some MS: more comprehensive requirements for risk assessment depend on
applicable non-EIA legislation

» GE: 12th Statutory Order on Hazardous Incidents
» FR: hazard assessment study acc. to classified installation regulations

» concept of risk: narrow in most EIA acts (accidents), in some MS much wider in
related sectoral legislation (applies only to sub-set of EIA-projects)
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Extraordinary hazards & risks covered in EIA

Considerable inconsistencies
» large variability in coverage of different hazard categories across MS

regularly degree of coverage not at all
< @ () @ op
natural ~ accidents accidents external  sabotage
hazards (technological (human failure) accidents
failure)

» considerable country-to-country and intra-national variability in extent of
coverage (regularity ranges from “standard” to “rarely / not at all”)

» only few MS with fairly good performance across all hazard categories
(exc. sabotage)

» depends much on project types, less on project locations

» risk assessment often restricted to project types with high technological
risk potential, or to certain classes of project types (e.g., FR, GE, PT)

» different national risk perceptions, often disaster-driven I




B <

Extraordinary hazards & risks covered in EIA

Natural hazards:

» some hatural hazard types regularly addressed (floods, landslides, seismic
risks), others very seldom (forest fires, heavy weather conditions,...)

» often considered prior to application / EIS submission during project
planning or early consultations with authorities

» hazard mapping: useful baseline information for hazard identification
Internal accidents:

» quite regularly addressed, but often under other authorisation regimes
» highest effectiveness in terms of project modifications

» human failure: difficult to assess, large uncertainties

External accidents:

» much a matter of Seveso Il regulations, in some MS explicitly excluded
from EIA
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Extraordinary hazards & risks covered in EIA

Sabotage:

» predominantly outside the scope of EIA

Impacts on pre-existent hazard potential:

» very seldom an issue

Coverage of risk types:

» mostly applied to human health risks (incl. occupational H&S)

» consideration of ecological risks (to hon-human biotic receptors,
ecosystem integrity, etc.) strongly underrepresented

Major social risks

» only addressed in a marginal / superficial way

In general:

» risk assessment is often a side issue in EIA/ EIS

» but coverage in EIA practice often goes beyond legal obligations in EIA
legislations I




Methodological approaches

» qualitative assessment methods used more often than quantitative methods
(range: from expert judgments to computer models)

» CZ, SK: US EPA model of health risk assessment

» hazard identification and mitigation measures are by far the most-often applied
steps of risk assessment

» approaches appear often hazard-based and management-focused

» threat: risk mitigation measures tend to be taken without appropriate information
on likelihood and severity of environmental consequences and significance of
risk

» makes design of effective risk reduction / control measures and priority setting
among them difficult

» risk assessment process often tends to lack systematic approach,
comprehensiveness and deliberateness
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Co-ordination with other procedures

» EIA, SEA, Seveso Il & IPPC Directives have overlaps and discrepancies
» overlaps: threat of duplication of work

» discrepancies: if risk assessment is mainly done under one procedure,
assessment of all projects with significant risks is not safeguarded

» Directives have different focus:
» Seveso |I: safety hazards, prevention & emergency planning
» IPPC: technological risk reduction (BATS)
» EIA: identification and assessment of environmental consequences

» Most project-related risk assessments occur under authorisation procedures other
than EIA (Seveso I, IPPC; sectoral control regimes for specific projects)

» different national models of implementing EIA, Seveso Il and IPPC are in place:
different organisation and timing of procedures, institutional arrangements, working
routines, etc.




Co-ordination: examples

» Germany: most risk assessments for projects that are subject to both EIA and
Federal Immission Control Act (12th Statutory Order)

» in practice: parallel processes, separate documents, outcome of risk
assessment annexed to or referenced in EIS (“if it is a good one”)

» UK: IPPC- & Seveso lI-related procedures independent from EIA

» H&S requirements regulated by COMAH regulations, governed by HSE
(ALARP standards for on-site safety)

» extraordinary risks outside the scope of EIA, but guidance on EIA
recommends that EIS should indicate preventive measures and make
reference to compliance with Seveso Il requirements

» link to EIA: HSE is statutory consultee for (industrial) EIA projects

» Czech Republic, Slovakia, Latvia (and Portugal):
» risk assessment mostly under IPPC- and Seveso ll-related procedures
» sequential order: SEA / EIA > Seveso Il > IPPC

» little real co-ordination, integration of risk assessment outcome into
EIA difficult I
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Co-ordination: some conclusions

» lack of interfaces, co-ordination and integration between different licensing
procedures:

» organisation / sequence of different procedures often unfavourable
» deficits in intensity & timing of information exchange

» risk assessment results under other procedures often not incorporated in
EIS, or only annexed, or only summarized in an incomprehensible way

» lack of communication between experts / authorities
» environmental effects of hazardous incidents tend to be not assessed

» risk management measures tend to be taken without knowing environmental
consequences, magnitude and significance of risks

» entire classes of projects may be exempt from any risk assessment
» Counter example: HRA in CZ obligatory for all projects > threat of overdoing
» much potential for streamlining risk assessment under different procedures!




Barriers

» technical guidance missing or insufficient, non-compliance with existing
guidance

lack of technical expertise, know-how, training, practical experience
lack of adequate, “real world” methods specifically suited to EIA applications
legal requirements insufficient or missing
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considerable difficulties in risk-based decision-making: evaluating acceptability
of risks (risk limit values / thresholds lacking), low acceptance of risk assessment
on part of decision-makers

» concept of risk within EIA not clearly defined, field of application of Directive
unclear

» concerns about overburdening EIA
» public participation:
» risk issues are seldom pro-actively addressed
» concerns about reactions of the public
» increase in cost and duration of procedures I
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Policy options

Decision-support for policy-making process on European policy level

» to enhance assessment and management of significant environmental risks in
EIA

» to improve precautionary / preventive environmental protection
» to safeguard equal levels of environmental protection & safety in the EU
Key characteristics:
» Bundles of measures operating along three major axes:
» guidance
» supporting activities
» regulatory measures
» intervening at different levels of policy process / implementation cycle
» different time perspectives
» each option has its strengths and weaknesses
» combination possible and useful I




Overview of policy options

Policy option 0 | Zero option: ‘Do nothing’

Policy option 1 | Guidance ‘light’

Policy option 2 | i cemination strategy

Preparation of a new technical guidance package plus pro-active

Policy option 3 | Set of supporting measures

Policy option 4 | Launching a risk assessment initiative with a broader perspective

Moderate amendment to EIA Directive plus new technical

HeS G € guidance package plus support for implementation

Policy option 6

package plus support for implementation

Major amendment to EIA Directive plus new technical guidance

Policy option O

Zero option: ‘Do nothing’

» no particular actions taken: business-as-usual

» weaknesses of current EIA practice continue to persist
» partly existing strengths / good practices are not built on
» any progress is likely to be slow and incidental
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Policy option 1

Guidance ‘light’

» Review of existing EC guidance on EIA (completeness, up-to-
dateness, adequacy)

» Enhancement, upgrade, extension
» “ad-hoc approach”
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Policy option 2

Preparation of a new guidance package plus pro-active
dissemination strategy

» comprehensive set of guidelines & how-to-do manuals

» preparatory collaborative consultation process with MS and EIA stakeholders

» Focus: technical & methodological guidance

» concept of risk in EIA context: specification of hazards / risks relevant to
EIA, definition of risks out of scope

» practice-related assessment methods, techniques, tools
» integration into EIA procedures

» co-ordination with other consent procedures

» risk management, decision-making (CBA, acceptability)
» participation, risk communication

» post-project monitoring

» good / best practice examples, resources

10
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Policy option 2

» pro-active dissemination strategy (translation, distribution via various information
channels, ...)

» entirely “soft”, non-regulatory approach
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Policy option 3

Set of supporting measures

» long-term awareness raising programme for EIA and risk assessment
professionals

» systematic, long-term training, capacity-building and educational programme
» Knowledge-sharing and information
» Targeted research & knowledge-enhancement

» can be combined with most other options, as appropriate
» may be not effective enough as a stand-alone approach
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Policy option 4

Risk assessment initiative with a broader perspective

» consultation process with MS and stakeholder dialogue to review, discuss and
clarify:

» interrelationship, linkages, overlaps, discrepancies between risk
relevant Community legislation

» different national approaches to co-ordinate procedures
» potential of SEA to relieve EIA from burdens

» development of a more integrated and co-ordinated approach to risk
assessment under different Directives and national control/licensing regimes to

» establish efficient procedural and formal interfaces
» optimize timing and access to information / documentation
» avoid duplication of work and use synergies (streamlining)
» exclude gaps in coverage of significant environmental risks
» pushing forward new Directive on Hazard Mapping I
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Regulatory paths of action: policy options 5 & 6

Purpose of amendments:

» to make explicit the Commission’s interpretation of the scope of the Directive
» to make explicit what is already implicit in the Directive

» to eliminate interpretation problems and ambiguities in wordings

» to widen the concept of risk and the field of application of risk-related aspects

» correct the imperfect policy design of the Directive (“pre-programmed
implementation deficits”)

Preparation of new legislative proposal based on collaborative process:

» consultation with MS, stakeholder dialogue

Support for implementation:

» pro-active communication strategy towards MS (bilateral seminars etc.)

» new technical guidance package to facilitate good application (policy option 2)
» training, capacity-building (policy option 3)

» Monitoring of implementation process and compliance on the ground, evaluation
of effectiveness (regular reporting)
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Policy option 5

Moderate amendment to EIA Directive plus new technical
guidance package plus support for implementation

Amendments focus on:
» clear definitions (hazard, risk) in the EIA context

» specification of relevant abnormal hazards / risk sources beyond ‘risk of
accidents’ (Annex Il and main part of Directive)

» adding hazard potential and vulnerability aspects to Annex I11.2
» wider, more explicit reference to assessment of significant extraordinary risks

» clear distinction between “likely significant effects” due to normal operation and
risks due to extraordinary hazards (which are per se not “likely”)

» moderate regulatory approach, long-term perspective, still leaves flexibility and
some discretion to MS
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Policy option 6

Major amendment to EIA Directive plus new technical

guidance package plus support for implementation
» incorporates options 2 & 5, plus appropriate measures of options 3 & 4
Amendments:

» explicit requirement to consider relevant extraordinary hazards and significant
risks to man and the environment in EIA

» explicit obligation to identify, describe and assess them in the EIS, provided
hazards are relevant and risks are significant

» should not exclude possible use of “no impact”-statements (to avoid
informational overload of EIS)

» explicit reference to consider suitable risk prevention, reduction and control
measures as part of mitigation measures

» explicit reference encouraging that documentation required by risk assessment
under other relevant Directives shall be incorporated into, built on and
supplemented by the EIS (and reciprocally)

13
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Policy option 6

» reviewing the project lists in Annexes | & Il of the EIA Directive as to
completeness and up-to-dateness with regard to the emergence of new
technologies / project categories bearing an increased risk potential

» adding missing project types, if required

» stronger regulatory approach, would trigger transposition requirements
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Synopsis: policy options and measures

Regulatery measures
Amendment

Other to EIA
Directive

Guidance Supporting measures

Paolicy option
[European policy level]

coordination of
procedures
implementation

dissemination
support

activities
Mew Directive
on Hazard

Mew guldance
Mapping

Upgrade
{preparatory)
consultation
process
Awareness-
raising
training,
education
knowledge
sharing
research
specific
Moderate
Major

0 | Do nothing -
1 | Guidance “light' X
Praparation of new
technical guidance
package plus pro-active
dizzemination activities
Set of supporting
? | measures x x x *
Launching a risk
assessment inltiative
4 with a broader X X X X X
perspective
Moderate amendment to
EIA Directive plus new
5 | technical guidance 1} x x x x) x x [E] %) X 1} x
package plus support
for Imp! ot
Major amendment to EIA
Directive plus new
& | technical guidance 1} X x x x) x x X} %) X (1] X X
package plus support
for Implementation

Legend: X ... obligatery measure: (X} ... may be useful as complementary measure

X} X X X




Questions for discussion
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1. What are the benefits and limitations of risk assessment

in EIA?

2. How could risk assessment best be integrated into the

EIA process (incl. project design cycle)?
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